




October 1, 2013 Planning and Zoning Commission Item:   

4A&B 

 
 MEMORANDUM   

  Ordinance Amendment  - Chickens in Residential Areas   

 
To: Cedar Park Planning and Zoning Commission 
From: Joe Vining, Interim Director Planning and Development Services, 401-5066, 

joe.vining@cedarparktexas.gov 
 
Re: Chickens in Residential Areas 
 
Dear Commissioners: 
 
At the Special Called City Council meeting of September 5, Staff was asked to review the issue 
of chickens in our residential areas.  Specifically, should we expand our existing ordinances to 
allow chickens in all single family districts or should we leave our ordinances as they are?  We 
were asked to consider this topic in a work session environment in order to facilitate a more 
objective and technical discussion of the issues.  We were not asked to have a public hearing 
during this work session.  
 
Staff will make an opening general presentation and then we will have individuals representing 
both sides of the issue make a ten minute presentation of their side.  They may have more than 
one speaker as long as they do not exceed the time limit.  After this the Commission will 
deliberate the question and finally make a recommendation to the Council.   
 
We have included the following items in your packet: 

1) Cover Memo 
2) A Memo to the City Manager covering ordinances from our benchmark cities 
3) Selected pages from our animal control ordinance 
4) A copy of an article from the American Planning Association on Urban Livestock 

 
The Staff recommendation is to not expand the ordinance provisions to the smaller single family 
lots. 
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Memorandum 

To: Cedar Park City Council 

CC: Brenda Eivens, City Manger 

From: Kimberly Painter, Management Intern 

Date: 8/7/2013 

Re: The keeping of chickens and other livestock in residential areas.  

Hello City Council,  

As you know, several residents have expressed an interest in having chickens in residential areas.  We 

have also heard from residents who oppose the allowance of chickens in their neighborhoods. Due to 

the level of public interest related to this topic, we have compiled some information for you to 

review. 

Attached you will find a list summarizing the currently ordinances in benchmark cities related to the 

keeping of chickens and other livestock in residential areas.  Since there seems to be an interest in 

residential chickens specifically, after each list of regulations I have summarized the city’s residential 

chicken policy.  

As you will see from the findings, there is a wide variety in terms of the stringency of regulations 

regarding the keeping of fowl and other livestock in residential areas.  Cedar Park appears to fall 

somewhere in the middle in terms of stringency.  

Attached you will also find a letter from the Ranch and Brushy Creek HOA which was sent to the 

Mayor expressing their opposition to the keeping of chickens and other livestock in their 

neighborhood.  

Should you have any questions, after reviewing the attached information, please feel free to contact 

me for clarification or additional information.  

 

Sincerely,  

Kimberly Painter 

Management Intern 

Kimberly.painter@cedarparktexas.gov 

(512) 401-5043 
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Fowl/Livestock Research  

Overall Summary 

Many of our benchmark cities do allow chickens in some capacity but there is quite a bit of variation on 

the stringency of the ordinances. Sugar Land and North Richland Hills have the strictest regulations of 

our benchmark cities. Sugar Land only allows chickens in one zoning area (M)-so basically chickens are 

not allowed in residential areas. North Richland Hills allows chickens only in their AG and S-F-1 districts 

and stipulates that coops be kept at least 50 feet from the property line. Flower Mound and Pflugerville 

have the most permissive ordinances involving chickens. Pflugerville has no regulations on chickens 

other than that no more than 10 animals can be kept without obtaining a commercial permit.  In Flower 

Mound people can have up to 4 chickens in any backyard under an acre as long as the coop is 10 feet 

from your neighbor’s property.  

 

Other things to note:   While the above notes discuss city ordinances related to livestock and fowl, 

please note that many HOAs and private deed restrictions quite possibly have a more stringent policy 

on these matters than what is enforced by the City. Several Cedar Park HOAs have expressed that 

regardless of what restrictions the City settles on, they do not plan to allow chickens in their 

neighborhoods.  

 

Georgetown 

 Livestock are considered a nuisance if pen/enclosure is within 200 feet of a private residence or 

500 feet of any public building within the city limits.  

 No person may keep more than 8 hens in a residential zoning district of the City. The hens must 

be confined within the backyard and the coop cannot be within 20 feet for another’s private 

residence. Written notice of hen ownership and coop location must be provided to the Animal 

Services Manager.  

 The above restrictions do not apply to property zoned Agricultural (A) or Residential Estate (RE) 

or to veterinary clinics or kennels.  

 “Wild and Exotic Animals” (including ostriches, emus, miniature pigs, Vietnamese potbellied 

pigs…) are prohibited.  

Summary: Chickens ok as long as they are kept at least 20 feet from neighbors and reported to 

Animal Control. 

Leander 

 Hogs are prohibited. 

 May not keep livestock or fowl within 500 feet of water supply wells 



 May not keep fowl or livestock within 200 feet or a private residence/dwelling or with 500 feet 

of a public building.  

 The following are exempt from the distance restrictions listed above:  

o A tract or parcel of land that is 3 acres or more.  

o Property zoned as Rural/Agricultural district (R-A-1). 

o Vet hospitals, kennels and temporary shipping pens.  

Summary: Chickens ok as long as they are at least 200 feet away from neighbor’s home or 500 feet 

from public building or water supply.  

Flower Mound 

 Fowl, Rabbits and Guinea Pigs must be kept indoors or in a secure pen.  

 No more than 4 poultry shall be kept on any lot up to 1 acre. Coops may not be located within 

10 feet of any property line 

 No roosters allowed on lots less than 1 acre.  

 No more than 25 pigeons may be possessed on nay premises in the town.  

 Livestock (cows, horses etc) shall not be kept on land with a zoning classification that allows lots 

less than 1 acre in size.  

 It is unlawful for anyone other than a vet to keep any live swine in the town except in areas zone 

or designated for rural or agricultural purposes. However the keeping of no more than 2 

Vietnamese potbellied pigs with appropriate documentation are permitted as long as they are 

no more than 120 pounds and no more than 40 inches from nose to tail and no taller than 20 

inches.  

Summary: Chickens ok as long as there are no more the 4 on small sized lot and kept 10 feet from 

property line.  

 

Sugar Land 

 No swine allowed except in the district zoned M-1. 

 The number of livestock (except swine) permitted in any area may not exceed one animal for 

the first 2 acres and 2 animals for per acre for additional acre over the first 2. This does not 

apply for areas zoned M-1.  

 Fowl must be kept in a secure pen at least 50 feet from any property line.  

 It is unlawful to keep fowl on any property zoned other than M. However they may be permitted 

to public lakes or ponds and on lakes/ponds managed by an organization or company.  

 Rabbits must be kept in a secure pen at least 30 feet from any property line.  

 It is unlawful to keep more than 6 rabbits over 6 weeks in age per acre and 2 litters less than 6 

weeks old on any property zone other than M.  



Summary: Chickens only permitted on areas zoned “M” and even then must be kept 50 feet from 

property line. 

North Richland Hills 

 Considered a public nuisance if: 

 Chicken coop within 50 feet of a residential structure or inhabited building.  

 Keeping, except within enclosures ad as allowed by zoning, any chickens, pigeons or other fowl. 

 Zoning AG and R-1-S allow livestock and fowl. It is restricted to properties for the first acre and 

one per every full acre after that.  

 The R-1-S district sis a single family residential district that was specifically planned to allow for 

the keeping of livestock in a residential setting.  

 

Summary: Chickens can only be in areas zoned AG or R-S-1 and even there must be 50 feet from 

neighbors and are restricted based on property size.  

Missouri City 

 Swine are only permitted in the SD district and the number shall not exceed one adult (6 months 

or older) per 1/3 acre for the first 2 acres and 1 adults per acre for each additional acre. No 

swine are allowed within 2,500 feet of any residence, church, school or business other than that 

of the owner.  

 Cow and horses are not limited in the SD districts. In other districts it is limited to one adult per 

1/3 acre for the first 2 acres and 2 adults per acre for each additional acre.  

 Fowl and rabbits must be in a pen or enclosure that is 30 feet from any property line. 

Summary: Chickens allowed as long as they are kept 30 feet from the property line.  

Pflugerville 

 No restrictions on fowl or livestock in the City. 

 No more than 10 animals allowed per residence without a commercial permit.  

 No vicious, dangerous or wild animals (i.e.: no lions tigers or bears).  

Summary: Chickens are allowed- up to 10 without a commercial permit.  

 

Pearland 

 No goats or swine allowed in the city with the exception of milch goats.  Milch goats must be 

permitted by animal control (there is a fee) and will be allowed if the place where they are to be 

kept is at least ¼ acre in size, and such place is at least 150 feet from any residence other than 

the owners. No more than 1 additional animal per ¼ acre or land.  



 No cows allowed on less than 1 acre of land. No more than 1 animal may be kept for each 

additional acre of land. No cows may be kept within 150 feet of any residence other than the 

owner’s.  

 No fowl allowed on any parcel of land less than an acre. Also no more than 100 may be kept per 

acre of land.  

 No fowl may be kept within 150 feet of any residence other than that of the owner.  

 No guineas of peafowl allowed in the City. 

Summary: Chickens only allowed on property larger than 1 acre and must be 150 feet from neighbors 

home.  

Round Rock  

 Fowl is ok in residential areas if they are penned and: 

o 50 or more feet from all residences (other than the owner’s) and contains no more than 

10 fowl  

o 25-50  feet from all residences (other than the owner’s) and contains no more than 5 

fowl 

(The above limitations on fowl do not apply in areas zones AG or SF-R.) 

 Livestock (horses, cows, pigs, goats, ostriches, emus etc.) must be kept on at least an acre  

 There shall be no more than one unit of livestock for the first acre of land. There shall be no 

more than one additional unit of livestock for each additional ½ acre of land in the same parcel. 

Units of livestock are defined as: 

o Horses, mules, llamas and cattle one head=1 unit.  

o Swine one head = ½ unit. 

o Sheep, goat, emu, ostrich and rhea one head= 1/5 unit.  

 Livestock shall not be allowed to graze or roam within 50 feet of any residence other than the 

owner’s.  

 Barns, stables or corrals may not be located within 150 feet of any residence other than the 

owner’s.  

 All livestock must be properly fenced in. 

 Animal living spaces must be kept in a manner that does not give off unreasonable offensive 

odors. 

Summary: Depending on how far the chicken coop is from neighbors home you can have either 5 or 10 

chickens in a residential area.  

Mansfield 

 No swine allowed in the City.  

 A person commits an offense if: 

o More than 4 fowl on ½ acre or less or at a distance closer than 50 feet from any 

habitation located on another’s property.  



o More than 10 fowl on ½ -1 acre at a distance closer than 50 feet from any habitation 

located on another’s property.  

o 25 or more fowl 1+ acre at a distance closer than 50 feet from any habitation located on 

another’s property.  

o Fails to keep fails to keep a duck goose or swan from being at large (city parks 

exempted) 

o Fails to keep chicken, guinea or peafowl in a pen/coop.  

o Keeps a rooster w/out written  permission from Animal Control Manager 

o If fowl are kept within 100 feet of any private water well.  

o If the odors/noise are unreasonably offensive. 

Summary: Chickens allowed. Either 4-25 chickens allowed depending on lot size and must be kept 50 

feet or more from neighbor’s property.   

Allen 

 No swine permitted 

 No cows or horses on or premises less than 1/3 acre for each cow or horse kept (or more than 

can be kept under sanitary conditions).  The total number of cows or horses permitted shall not 

exceed 1 adult per 1/3 acre for the first acre and 2 adults per each additional acre over the first 

2.  

 No livestock within 150 feet of any residence or occupied building.  

 No fowl (chickens, ducks, turkeys, geese, guineas or pigeons) within 150 or any property line.  

Summary: chickens are ok as long as they are kept 150 feet or more from neighbor’s property.   

Cedar Park 

 Poultry and other livestock are currently permitted in 4 zoning districts- “RA”(Rural Agricultural) 

“MH”(Manufactured Homes), “ES” (Estate Lots)  and “SF” ( Low Density Single Family). 

 Fowl /livestock pens or coops must be at least 25 feet from any property lines.  

 In “MH”, “ES” and “SF” The property must be at least 1 acre in size to allow poultry and no more 

than 15 chickens (1 of which may be a rooster) are permitted. 

 IN “MH”, “ES” and “SF” the property must be at least 1 acre in size to allow livestock and shall 

be limited to one (1) with an additional one (1) per each additional acre of land. 

 In “RA” there are no limitations on number of poultry or livestock.  

FYI- While the definition of fowl and livestock vary slightly by city- Cedar Park considers fowl to be: 
chickens, guineas, laying hens, turkeys, ducks, geese, pheasants, quails, peacocks, emus, and ostriches. 
Livestock are: horses, cattle, mules, goats, sheep, miniature horses, and other similar animals 
traditionally raised in an agricultural setting. 

Summary: Chickens allowed in 4 of the city’s larger lot zoning areas and are limited to 15 chickens that 

are housed 25 feet from the neighbors.   



From: A Lilya <aelilya@gmail.com> 

Date: July 31, 2013, 23:52:50 CDT 

To: mayorpowell@cedarparktexas.gov 

Cc: Aneka Lilya <aelilya@gmail.com> 

Subject: Statement on poultry (chickens) from the RBC and RBC 3/5 HOA Board of 

Directors... 

 

To The Cedar Park City Council: 

 

As representatives of our respective communities, we are strongly opposed to allowing poultry, 

fowl or any other type of animal other than traditional household pets to be kept, maintained or 

cared for on single family home properties. They have a high potential to be filth and noise 

nuisances and they attract a whole string of natural predators, many of which already present a 

problem for homeowners, such as: 

 Neighborhood dogs 

 Foxes 

 Raccoons 

 Feral and domestic cats 

 Owls 

 Skunks 

 Snakes (chicks and eggs) 

 Rats 

Additionally, providing proper security and shelter for the animals requires construction of cages 

and coops that are generally unattractive and usually emit an unpleasant odor.  Many also 

consider these cages inhumane. 

 

To ensure our homeowners are not burdened with such an allowance if the City regrettably votes 

in favor of it, we have written into our Covenants, Convictions and Restrictions a prohibition 

against keeping, maintaining or caring for pigs, hogs, swine, poultry, fowl, wild animals, horses, 

cattle, sheep, goats or any other type of animal not considered to be a domestic household pet 

within the ordinary meaning and interpretation of such words.  

 

For the sake of those not protected by Home Owner's Associations, we strongly recommend 

against the City passing an ordinance allowing these types of animals on single family home 

properties. 

 

Respectfully Yours, 

 

Vineet Rohatgi, President 

On behalf of The Ranch at Brushy Creek HOA Board of Directors 

 

Aneka Lilya, President 

The Ranch at Brushy Creek 3/5 HOA Board of Directors 
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CHAPTER 2 

 

ANIMAL CONTROL 

ARTICLE 2.01 ADMINISTRATION AND GENERAL PROVISIONS 

Sec. 2.01.001 Definitions 

Unless specifically defined below, words and phrases used in this chapter shall be construed so as to 

give them the same meaning as they have in common usage and so as to give these provisions the most 

reasonable application, and as used herein, the singular shall include the plural and the plural the 

singular, and the masculine shall include the feminine and the feminine the masculine. 

Animal. Any living, nonhuman, domesticated mammal, reptile, amphibian, fish, bird, insect, or arachnid 

being kept, maintained, fed, or harbored within the city. 

Animal control. The animal control division of the police department, including animal control officers 

and staff. 

Animal control officer. An employee or agent of the city, designated by the chief of police, to administer 

and enforce the licensing, inspection, and enforcement requirements contained within this chapter; the 

terms shall also include peace officers, code enforcement officers, and such other persons designated by 

the city to enforce the provisions of this chapter. 

At-large. 

(1) Any dog not on its owner’s property or the property of another person with such owner’s 

consent which is: 

(A) Not secured by means of a leash, chain, or other restraint of sufficient strength to 

control the actions of such dog; 

(B) Not fully contained within a cage, crate, kennel, or similar enclosure; or 

(C) Not fully confined to such property by a confinement fence of sufficient height and 

strength, excluding an electric fence or invisible fence, or by means of a leash, chain, or 

other restraint of sufficient strength to prevent the dog from escaping the property and 

so arranged that the dog shall remain upon the property the device is stretched to full 

length, and with such property owner’s consent; 

(2) Any livestock or fowl on its owner’s property or the property of another, regardless of 

consent, if such livestock or fowl is not fully confined as required by article 2.05 of this 

chapter; or 

(3) Any animal, other than a dog, cat, livestock, or fowl, not on its owner’s property or the 

property of another person with such owner’s consent. 

http://z2.franklinlegal.net/franklin/DocViewer.jsp?docid=12&z2collection=cedarpark#JD_2.05


Food establishment. As defined by title 25 of the Texas Administrative Code, section 229.162(40), as 

amended. 

Fowl. Any birds belonging to the game fowl, land fowl (Galliformes), or waterfowl (Anseriformes) 

biological orders, including but not limited to poultry, chickens, guineas, laying hens, turkeys, guineas, 

ducks, geese, pheasants, quails, peacocks, emus, and ostriches. 

Livestock. Domesticated mammals and fowl, other than dogs, cats, ferrets, gerbils, hamsters, mice, pigs, 

potbellied pigs, rabbits, and common household birds, including but not limited to horses, cattle, mules, 

goats, sheep, miniature horses, and other similar animals traditionally raised in an agricultural setting. 

Microchip or chip. An integrated circuit placed under the skin of an animal for purposes of facilitating 

identification of the animal. 

Municipal court. The City of Cedar Park Municipal Court, including its staff. 

Off-leash area. A designated area of a city park facility within which dogs may freely roam in 

compliance with posted rules for such city park facility and/or area. 

Owner. Any person or persons, association, or entity, including any member of owner’s immediate 

family, employee, or agent, having the right of property, care, custody, or control of an animal, who 

possesses, harbors, or maintains an animal, or who knowingly permits an animal to remain on or about 

any premises occupied by such person or persons, firm, association, or corporation for a period of three 

(3) days or more. 

Police department. The City of Cedar Park Police Department, including its officers and staff. 

Public nuisance or public nuisance animal. Any animal within the city that unreasonably disturbs, 

annoys, or alarms persons of ordinary sensibility, endangers the public health, safety, or welfare, or 

substantially interferes with the rights of citizens to quiet enjoyment of life or property, including but not 

limited to: 

(1) An animal that makes disturbing noises, including but not limited to, continued and 

repeated howling, barking, whining, meowing, crowing, or other utterances in an excessive, 

continuous or unreasonable fashion or at unreasonable hours, causing annoyance, 

disturbance, or discomfort to, or disrupting the quiet enjoyment of neighbors or others in 

close proximity to the premises where the animal is kept or harbored; 

(2) Any dog in a park or public recreation area, unless the dog is controlled by a leash or 

similar physical restraint or within a designated off-leash area within a city park facility, in 

compliance with posted rules at such city park facility and/or off-leash area; 

(3) Any animal that damages any property other than that of its owner; 

(4) Any animal that defecates on any common thoroughfare, street, sidewalk, passageway, 

road bypass, play area, park or any place where people congregate or walk upon any public 

property whatsoever, or upon any private property without the permission of the private 

property owner, if the owner of such an animal that soils, defiles, or defecates on any of the 

above areas fails to immediately remove the pet feces and droppings and place them in a 

designated waste receptacle or other suitable waste container; 

  



ARTICLE 2.05 KEEPING OF LIVESTOCK AND FOWL* 

Sec. 2.05.001 Keeping of livestock 

No person shall possess, harbor, or maintain any type of livestock in any area of the corporate limits of 

the city that is not zoned such as to permit the keeping of livestock. Where permitted, all livestock 

weighing twenty (20) pounds or less at maturity shall be contained in a ventilated or open-air cage, pen, 

coop, or enclosure and be provided adequate shelter from the elements and a minimum of three (3) 

square feet of covered floor space per animal. All areas within which livestock are kept or harbored shall 

contain clean water and suitable food accessible to the livestock and placed such that the livestock 

cannot defile their contents, shall be at all times kept clean and sanitary in accordance with the health 

and sanitation laws of the state, shall not expose the animal(s) to undue heat or cold, and all cages, pens, 

coops, and enclosures in which livestock are kept or harbored shall be a minimum of twenty-five (25) 

feet away from any property lines. 

Sec. 2.05.002 Keeping of fowl 

No person shall possess, harbor, or maintain any type of fowl in any area of the corporate limits of the 

city that is not zoned such as to permit the keeping of fowl (see chapter 11 of this code). Where 

permitted, all fowl shall at all times be confined in a fully enclosed and ventilated or open-air cage, pen, 

coop, or enclosure and be provided adequate shelter from the elements and a minimum of three (3) 

square feet of covered floor space per animal sufficient to allow each animal room to move around and 

stand without crowding each other; however, where permitted on lots of one (1) acre or more, fowl may 

be kept or harbored free of such confinement, so long as the fowl remains on its owner’s lot. All cages, 

pens, coops, or enclosures and areas within which fowl are kept or harbored shall contain clean water 

and suitable food accessible to the fowl and placed such that the fowl cannot defile their contents, shall 

be at all times kept clean and sanitary in accordance with the health and sanitation laws of the state, shall 

not expose the animal(s) to undue heat or cold, and shall be a minimum of twenty-five (25) feet away 

from any property lines. 

Sec. 2.05.003 Livestock and fowl not to run at-large 

No person shall cause, permit, or allow livestock or fowl to be, and no owner shall fail to prevent their 

livestock or fowl from being at-large within the city. 

State law references–Animals running at large on highways, V.T.C.A., Agriculture Code, sec. 143.101 et seq. 

Sec. 2.05.004 Impoundment of livestock or fowl 

Animal control officers are authorized to impound all livestock or fowl in violation of this chapter, 

subject to terms and conditions established throughout this chapter. Livestock will be held by a private 

contractor with the owner being responsible for all impound, transportation, medical treatment, 

boarding, feeding, and any other expenses incurred in impounding the livestock. All fees and charges 

must be paid prior to release of the livestock. 

Sec. 2.05.005 Liability 

If necessary to ensure the public safety and avoid injuries to persons or damage to property, any 

livestock or fowl that is in danger of entering a public roadway may be tranquilized by an animal control 

officer, or, if the livestock or fowl cannot be tranquilized or corralled in a timely manner and the 

circumstances are of an emergent nature, such livestock or fowl may be destroyed by an animal control 

http://z2.franklinlegal.net/franklin/DocViewer.jsp?docid=14&z2collection=cedarpark&showInToc=false
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officer. Neither the city nor the animal control officer(s) acting under this article shall be liable for 

damages to or loss of such livestock or fowl. 
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4C 

 
 

Ordinance Amendment Proposal – Private 

Streets and Gated Communities   

 
STAFF:  Joe Vining, FAICP, Interim Director of Development Services, 512-401-5066, 

joe.vining@cedarparktexas.gov 

 
In recent months, staff has received interest from developers to build executive level single 
family subdivisions that are gated and incorporate private streets.  Currently, our Subdivision 
Ordinance permits private streets upon approval of a Planned Development for cluster housing 
developments or detached condominium projects but does not allow them in traditional single 
family subdivisions. 
 
Staff will present information regarding proposed revisions to the Private Streets and Gated 
Communities sections of the Subdivision Ordinance to address: 
 

1) Allowing gated communities with private streets in traditional single family subdivisions; 
2) Private street maintenance; and 
3) Minor amendments to the private street and gated communities criteria included in 

Sections 12.14.004 – 12.14.014 to address inconsistencies in the ordinance 
 

A copy of the current ordinance is attached for your reference. 
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ARTICLE 12.14 PRIVATE STREETS AND GATED SUBDIVISIONS 

Sec. 12.14.001 Use of private streets 

Private streets and alleys in lieu of public streets and alleys shall not be used for conventional 

residential subdivisions. Private streets and alleys may be considered upon approval of a planned 

development district for cluster housing developments having at least forty percent (40%) of the 

developable land area reserved as open space preserve or greenbelt, for detached condominium 

developments where the land is held in common, and providing that the development complies 

with the requirements of this article. The term private street shall include alleys, if provided. 

Sec. 12.14.002 Design and construction standards 

(a) Private streets shall be designed in accordance with the design standards of this chapter, and 

all other applicable standards as prescribed by the City of Cedar Park. 

(b) All streets, alleys, sidewalks, drainage ways, water and sewer line and improvements shall be 

designed, placed and constructed in accordance with the general design standards of the City of 

Cedar Park, as amended. 

Sec. 12.14.003 Streets excluded 

(a) Streets designated on the transportation master plan as a major arterial or minor arterial shall 

not be used, maintained or constructed as private streets. 

(b) The planning and zoning commission and or the city council may deny the creation of a 

private street if it makes a finding of fact, based upon the evidence provided, that it would: 

(1) Negatively affect traffic circulation on public streets; or 

(2) Impair access to property either on site or off site of the subdivision; or 

(3) Impair access to or from public facilities including schools, parks and libraries, or 

(4) Delay the response time of emergency vehicles; or 

(5) At their sole discretion. 

Sec. 12.14.004 Homeowners association 

(a) Residential subdivisions developed with private streets shall establish a mandatory 

homeowners association. The association shall own and be responsible for the maintenance of 
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the private streets. Lot deeds shall convey membership in the association and provide for the 

payment of dues and assessments required by the association. 

(b) The manager shall be required to maintain and file a fidelity bond. The name of the 

association’s president shall be submitted to the public works department and updated as needed. 

(c) The following notice shall appear in bold print on each deed to property in the subdivision, on 

the plat of the subdivision and on each contract on the sale of land within the subdivision: 

Notice: The lots within this subdivision are governed by a homeowners association 

requiring the payments of fees. Failure to pay fees is subject to attachment of a lien 

on your property by the association or by the City of Cedar Park. 

(d) The association documents shall establish a reserve fund for the maintenance of streets and 

other improvements, and contain provisions for reliable access to provide city services and to 

other utility service providers with appropriate identification. The association may not be 

dissolved, and no portion of the association documents pertaining to this section may be 

amended without the written consent of the city. 

(e) A reserve fund balance report shall be submitted to the public works department annually to 

ensure that adequate fund reserves are being maintained for future repairs and/or replacement 

costs of the private streets. 

(f) In the event the association fails to maintain the streets in accordance with city standards, the 

city may repair and maintain the streets and charge the cost to the association. If the association 

fails to pay for the maintenance cost, after notice to the property owners, the costs shall be filed 

as a lien on all property within the subdivision. 

(g) The association documents shall be reviewed and approved by the city attorney and the 

director of planning to ensure that they conform to this and other applicable city ordinances, and 

shall be filed of record prior to the approval of the final plat. 

Sec. 12.14.005 Private streets and easements 

(a) Private streets shall be constructed within a designated separate lot owned by the 

homeowners association. Every lot shall have frontage on, and access to, said lot in lieu of a 

public street. 

(b) An easement encompassing the lot shall be granted to the city providing unrestricted use of 

the property for utilities and their maintenance. The right shall extend to all utility providers, 

including telecommunication companies operating within the city. The easement shall also 

provide the city with the right of access for any purpose related to the exercise of a governmental 
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service of function, including but not limited to fire and police protection, inspection, animal 

control and code enforcement. The easement shall permit the city to remove any vehicle or 

obstacle within the lot that impairs emergency access. 

Sec. 12.14.006 Construction and maintenance cost 

The city shall not pay for any portion of the cost of constructing or maintaining a private street. 

Sec. 12.14.007 Utilities 

Water, sewer, drainage facilities, and water meters shall be placed within the “street lot” and 

shall be dedicated to the city upon final acceptance of the subdivision by the city. 

Sec. 12.14.008 Improvements and inspections 

(a) Developments proposed with private streets shall comply with article 12.13, construction 

standards, of the comprehensive subdivision ordinance. In lieu of the two-year maintenance bond 

provided to the City of Cedar Park from the contractor in the amount of one hundred ten percent 

(110%) of the contract price for the street, such period measured from the date of the issuance of 

a letter of acceptance by the engineering department, the bond shall be issued to the homeowners 

association. 

(b) The city may periodically inspect private streets and require repairs necessary to insure 

emergency access. 

Sec. 12.14.009 Signs 

All private traffic signs and markings shall conform to the Texas Manual on Uniform Traffic-

Control Devices. The entrances to all private streets shall be marked with a sign stating that it is 

a private street. 

Sec. 12.14.010 Access provisions 

(a) Guard houses, access control gates and crossarms may be constructed within the “street lot.” 

All restricted access entrances must be manned 24 hours every day, or provided with an 

alternative means of ensuring access to the subdivision by the city and other utility service 

providers with appropriate identification. 

(b) If the association fails to maintain reliable access as required to provide city services, the city 

may enter the subdivision and remove any gate or device, which is a barrier to access at the sole 

expense of the association, as provided for in the association documents. 

http://z2.franklinlegal.net/franklin/DocViewer.jsp?docid=62&z2collection=cedarpark#JD_12.13
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Sec. 12.14.011 Entrance design standards 

(a) Any private street with an access-control gate shall have a minimum uninterrupted pavement 

width of twenty-four (24) feet at the location of the access control device. All restricted access 

gates shall be approved by the fire department and meet access requirements for emergency 

vehicles. 

(b) Overhead barriers shall not be allowed. 

(c) Internal storage for three (3) vehicles shall be provided between the right-of-way line and the 

point of the access control device. An additional setback between the point of the access control 

device and the access gate shall be required to allow a vehicle which is denied access to safely 

turn around and exit onto a public street. 

(d) On lots adjacent to access gates, screening walls may exceed thirty (30) inches in height, up 

to a maximum of six (6) feet within the front yard setback of the adjacent lot. Such wall shall be 

constructed of wrought iron with brick columns. Solid fencing panels shall not be allowed. 

Sec. 12.14.012 Waiver of services 

The subdivision final plat, property deeds and property owner association documents shall note 

that certain city services shall not be provided on private streets. Among the services, which will 

not be provided, are: street maintenance, routine police patrols, enforcement of traffic and 

parking ordinances and preparation of accident reports. Depending on the characteristics of the 

proposed development other services may not be provided. 

Sec. 12.14.013 Petition to convert to public streets 

(a) The homeowners association documents shall allow the association to request the city to 

accept private streets and alleys and the associated property as public streets and right-of-way 

upon written notice to all association members and upon the favorable vote of fifty-one percent 

(51%) of the membership. 

(b) In no event shall the city accept private streets as public unless said streets have been 

maintained to city standards. Should the city elect to accept private streets as public, the city may 

inspect the private streets and assess the lot owners for the expense of needed repairs concurrent 

with the city’s acceptance of the streets and alleys. 

(c) The city shall be the sole judge of whether repairs are needed. The city may also require, at 

the association’s expense, the removal of guard houses, access-control devices, landscaping or 

other aesthetic amenities located within the street lot. The association documents shall provide 

for the city’s right to such assessment. Those portions of the association documents pertaining to 
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the subject matter contained in this section shall not be amended without the written consent of 

the city. 

Sec. 12.14.014 Hold harmless 

(a) Language shall be placed on the subdivision final plat whereby the homeowners association, 

as owner of the private streets and appurtenance, agrees to release, indemnify, defend and hold 

harmless the city, any governmental entity and public utility for damages to the private street 

occasioned by the reasonable use of the private street by the city, governmental entity or public 

utility; for damages and injury (including death) arising from the condition of said private street; 

for damages and injury (including death) arising out of the use by the city, governmental entity 

or public utility of any restricted access gate or entrance; and for damages and injury (including 

death) arising out of any use of the subdivision by the city, government entity or public utility. 

Further, such language shall provide that all lot owners shall release the city, governmental 

entities and public utilities for such damages and injuries. The indemnification contained in this 

paragraph apply regardless of whether or not such damages and injury (including death) are 

caused solely by the negligent act or omission of the city, governmental entity or public utility, 

or their representative officers, employees or agents. 

(b) The homeowners association shall provide general liability insurance in the amount of not 

less than $300,000 per occurrence and $500,000 aggregate. Such insurance shall protect the 

homeowners association and City of Cedar Park from any claim, suit or demand resulting from 

any activity by the city within the subdivision, including the operation, maintenance or repair of 

water, sewer and drainage facilities. The insurance shall be occurrence based and name the City 

of Cedar Park an additional insured. The insurance shall not include any exclusions that would 

deny coverage from the operation of sewer lines. 

(c) A signed certificate of insurance, satisfactory to the city, showing compliance with the 

requirements of this section shall be furnished to the City of Cedar Park at the time all 

improvements are accepted by the city. Such certificate shall provide thirty-day written notice to 

the City of Cedar Park prior to the cancellation or modification of any insurance referred to 

therein. Language shall be placed on the subdivision final plat indicating that a signed certificate 

of insurance shall be furnished to the city which complies with article. 

Sec. 12.14.015 Gated communities 

(a) Residential subdivisions may have gated access provided they comply with all of the 

following criteria: 
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(1) The gated community is comprised of not more than ten percent (10%) of the total 

lot count of a residential subdivision having five hundred (500) or more lots, as 

shown on its concept plan or preliminary plan. 

(2) All common areas, common improvements, and all utilities within the gated areas 

shall be privately owned and maintained. The engineering/services department will 

approve the installation of a master water and wastewater meter(s) to serve all 

residents in the gated areas and the HOA will be billed as an individual customer for 

all properties in the gated section. 

(3) No off-site stormwater may be conveyed through the gated areas. 

(4) No off-site utilities may be included in the development within the gated areas. 

No lift stations may be located within the gated areas. 

(5) The requirements of subsections [sections] 12.14.004, and 12.04.010–014 

[12.14.010–12.14.014] shall apply . 

 

http://z2.franklinlegal.net/franklin/DocViewer.jsp?docid=62&z2collection=cedarpark#JD_12.14.004
http://z2.franklinlegal.net/franklin/DocViewer.jsp?docid=62&z2collection=cedarpark#JD_12.14.010
http://z2.franklinlegal.net/franklin/DocViewer.jsp?docid=62&z2collection=cedarpark#JD_12.14.014
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STAFF:  Joe Vining, FAICP, Interim Director of Development Services, 512-401-5066, 

joe.vining@cedarparktexas.gov 

 
The City’s zoning ordinance identifies a number of types of long term care giving facilities that 
are somewhat residential in nature. The definitions for these facilities often overlap and do not 
always align with definitions at the state level. In addition, there is some apparent inconsistency 
regarding the zoning districts in which they are permitted. 
 
Staff will present information regarding proposed revisions to the Zoning Ordinance to address: 
 

1) Overlapping definitions for various long term care giving facilities; 
2) Overlapping long term care giving facility uses in the table of permitted uses; and 
3) Appropriate permitted zoning designations for long term care giving facilities 

 
A copy of the current ordinance is attached for your reference. 

  

mailto:joe.vining@cedarparktexas.gov
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ARTICLE 11.02 ZONING DISTRICTS AND REGULATIONS 

Sec. 11.02.341     Zoning District Chart Residential Districts 

P   Permitted 

Use* RA MH ES SF SF-1 SF-2 SF-3 TH CD DP MF MU 

Assisted Living 

Facility 

              P P P P   

Extended Care 

Facility 

                  P P   

Group Home       P P P P           

 

Sec. 11.02.342     Zoning District Chart Nonresidential Districts 

P   Permitted by Right C   Conditional Use Permit S   Special Use Permit 

Use TO TC GO LR GR CS HC H BD PS LI GI HI OSG OSR MU 

Convalescent, 

Nursing Homes 

    P                           

Extended Care 

Facilities, Nursing 

Homes 

    P                           

Intermediate Care 

Facility 

              P         

Long Term Care 

Facility 

              P         

 

 

ARTICLE 11.12 DEFINITIONS 

Assisted living facility: The use of a site for three (3) or more dwelling units designed and 

marketed specifically for persons sixty (60) years of age or older, the physically handicapped, or 

both, with common dining facilities and amenities. 
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Convalescent, nursing home: The use of a facility for the provision of bed care and in-patient 

services for persons requiring regular medical attention. This use excludes the provision of 

surgical or emergency medical services and the provision of care for alcoholism, drug addiction, 

mental disease, or communicable disease. 

Extended care facility: A long-term facility or a distinct part of a facility licensed or approved as 

a convalescent or nursing home, infirmary unit of a home for the aged, or governmental medical 

institution. 

Group Home: To qualify as a group home, an entity must provide the following services to 

persons with disabilities who reside in the home: 1) food and shelter, 2) personal guidance, 3) 

care, 4) habitation services, 5) supervision. 

A group home must be a community based residential home operated by the Texas Department 

of Mental Health and Mental Retardation. The home must have not more than six (6) persons 

with disabilities and two supervisors residing in the home at the same time. The limitation on the 

number of persons with disabilities applies regardless of the legal relationship of those persons to 

one another. The home may not be established within one-half (1/2) mile of an existing group 

home. 

For purpose of this definition, “person with a disability” means a person whose ability to care for 

himself, perform manual tasks, learn, work, walk, see, hear, speak, or breathe is substantially 

limited because the persons has: an orthopedic, visual, speech, or hearing impairment; 

Alzheimer’s disease; presenile dementia; cerebral palsy; epilepsy; muscular dystrophy; multiple 

sclerosis; cancer; heart disease; diabetes; mental retardation; autism; or emotional illness. 

Intermediate care facility: A facility that provides, on a regular basis, personal care, including 

dressing and eating and health-related care and services, to individuals who require such 

assistance but who do not require the degree of care and treatment that a hospital or skilled 

nursing facility provides. 

Long term care facility: An institution or part of an institution that is licensed or approved to 

provide health care under medical supervision for twenty-four (24) or more consecutive hours to 

two or more patients who are not related. 

Nursing home: See Extended Care Facilities. 
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