
JOINT USE ACCESS EASEMENT

Date:

Owner 1:

Owner 1’s

Mailing Address:

Owner 2:

Owner 2’s 

Mailing Address: 

Property:  (All of the following tracts)

Each owner declares that the Property must be held, sold, and conveyed subject to the following easements and restrictions to assure access to and from the Property for pedestrian and vehicular traffic.

DEFINITIONS

1.01 “Owner” or “Owners” means the record owner, whether one or more persons or entities, his, her or its heirs, successors and assigns, of any right, title, or interest in or to the Property or any part thereof.

1.02 “Tract” or “Tracts” means the real property, or a part of the real property, defined above as “Property.”

1.03 “Access Tract” means the ____ square feet of land located _____________ (where) and described in metes and bounds and accompanying sketch attached and incorporated respectively as Exhibits 1 and 2.

1.04 “Improvements” means all driveway; curb and gutter, if any; drainage, if any; and all other access related improvements installed within the Access Tract.

RESERVATION OF EASEMENTS

2.01  The Access Tract is reserved for the nonexclusive right for vehicular and pedestrian ingress and egress for all of the Owners of Tracts ___________, ___________, _________ and their respective heirs, successors, assigns, tenants, employees, and invitees:


(1) to and from the adjacent right-of-way (name street);


(2) across common boundaries across, between, and among the Tracts.

EACH OWNER MAINTAINS

2.02

Each Owner must maintain its Tract, and that portion of the Access Tract located on its Tract if any, and all Improvements, to allow continuous free vehicular and pedestrian ingress and egress as set out in Section 2.01.

EACH OWNER PAYS

Each Owner must pay ___ (%) of all costs to repair and maintain (1) Improvements to _________________ (who?).  If costs to repair any part of the Improvements exceed normal wear and tear costs, and the person who caused the damage can be identified, that person must pay all those repair costs.  Each Owner agrees to mediate prior to initiating arbitration or litigation if each Owner does not agree on (1) the costs to repair or maintain any part of the Improvements (2) the repairs or maintenance that is needed for any part of the Improvements, or (3) the person who caused the extraordinary damage to any part of the Improvements.

Each Owner will agree on a mutually acceptable mediator and will share the costs of mediation equally.  Each right and obligation under this Section inure to each Owner and its respective heirs, successors, and assigns, including future owners of any part of the Property.

ENFORCEMENT

3.01 Any Owner or the City of Cedar Park may enforce, by any proceeding at law or in equity, including specific performance, the easements and restrictions imposed by this Joint Use Access Easement.  Failure to enforce any easement or restriction created in this Declaration does not waive the future right to do so.

MODIFICATION OR TERMINATION

4.01 This Joint Use Access Easement may be modified, amended, or terminated only by the joint action of both (a) the Director of the Planning and Transportation Department of the City of Cedar Park, or successor department,  (b) all of the Owners of the Property at the time of such modification, amendment, or termination and (c) any mortgagees holding first lien security interests on any portion of the Property.  Such joint action only becomes effective after it is reduced to writing, signed by all Owners of the Property and their respective mortgagees, if any, and the Director of the Planning and Transportation Department of the City of Cedar Park or its successor department and filed in the Real Property Records of _______________ County.

CONFORMITY WITH ALL APPLICABLE LAWS

5.01 Nothing in this Joint Use Access Easement will be construed as requiring or permitting any person or entity to perform any act or omission that violates any local, state or federal law, regulation or requirement in effect at the time the act or omission would occur.  Provisions in this agreement which may require or permit such a violation will yield to the law, regulation or requirement.

OBLIGATIONS TO RUN WITH THE LAND

6.01 The obligations of each Owner created in this Joint Use Access Easement run with the land defined as the Property.

SEVERABILITY

7.01 If any part, or the application of, this Joint Use Access Easement is for any reason held to be unconstitutional, invalid, or unenforceable, the validity of the remaining portions of this Joint Use Access Easement are not affected thereby.  All provisions of this Joint Use Access Easement are severable to maintain in full force and effect the remaining provisions of this Joint Use Access Easement.

Executed by Owner 1, this _______ day of ___________________________, 200___.








OWNER 1








By: __________________________








Name:  _______________________

STATE OF ___________
§

COUNTY OF _________
§

Before me ____________________________, Notary Public, on this day personally appeared _______________________(name), _________________________ (title) of _____________________________________________________(name of Corporation/Partnership) a ______________________ [type of entity and state of incorporation or partnership], known to me to through _________________________________ "either   insert state and driver's license number  or  delete word through and insert personally" to be the person whose name is subscribed to the foregoing instrument and acknowledged that  [insert letter s in front word 'he' if person signing is female]  he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office on  _________________, 20__.








_____________________________








Notary Public, State of __________

Executed by Owner 2, this _______ day of ____________________________, 20___.








OWNER 2








By:  __________________________








Name: ________________________

STATE OF __________
§

COUNTY OF ________
§

Before me ____________________________, Notary Public, on this day personally appeared _______________________(name), _________________________ (title) of _____________________________________________________(name of Corporation/Partnership) a ______________________ [type of entity and state of incorporation or partnership], known to me to through _________________________________ "either   insert state and driver's license number  or  delete word through and insert personally" to be the person whose name is subscribed to the foregoing instrument and acknowledged that  [insert letter s in front word 'he' if person signing is female]  he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office on  _________________, 20__.








_____________________________








Notary Public, State of __________

ACCEPTED:  Planning and Transportation Department
CITY OF CEDAR PARK
By: ________________________________

Name:______________________________
Title:_______________________________

APPROVED AS TO FORM:

By:
______________________________


City Attorney

Determine whether there is a lienholder by Declarant providing a lien search certificate from a Title Company that shows:

1.All owners of record

2.All lienholders of record, which hold current liens

3.A property description

USE THE CONSENT OF LIENHOLDER FORM IF THERE IS A LIENHOLDER

USE AN AFFIDAVIT OF NO LIENS IF THERE ARE NO LIENHOLDERS
LIENHOLDER CONSENT TO GRANT OF RESTRICTIVE COVENANT

STATE OF TEXAS

§

COUNTY OF TRAVIS
§

Recitals:

Property owner's name(s), is the Owner (called “Owner”, whether one or more) of the following property:

That tract of land situated in Travis County, Texas described in the attached and incorporated EXHIBIT “A” (“Property”).

Lienholder's name(s) (“Lienholder”) holds a lien against the Property under the following described documents:

Deed of Trust dated date, from Owner’s full name to trustee’s name, Trustee, securing the payment of one promissory note of even date in the original principal amount of $_____________, payable to Lienholder,  of record in Document Number ________________________, of the Official Public Records of Travis County, Texas.

Owner has granted to the City of Austin (“City”) a Restrictive Covenant against and running with the Property.

Agreement


In consideration of $10, and other good and valuable consideration, the receipt of which is acknowledged, the Lienholder agrees as follows:


1.
Lienholder's full name consents to the grant of Restrictive Covenants against and running with the Property, which is executed contemporaneously herewith.


2.
Lienholder subordinates all of its liens on this Property to the rights and interests of the City, its successors and assigns, and any foreclosure of its liens will not extinguish City’s rights and interests in the Restrictive Covenants or the Property.


3.
Lienholder affirms that the undersigned has the authority to bind the Lienholder, and that all corporate acts necessary to bind the Lienholder have been taken.


Executed on ________________________, 20___.








Name of Bank








Type & state of bank








By:_____________________________








Name:___________________________








Title:____________________________

ACKNOWLEDGMENT

STATE OF ____________________________
§

COUNTY OF __________________________
§


Before me ____________________________ (Notary name), Notary Public, on this day personally appeared __________________________ (signer's name), ____________________________ (title) of _____________________________________________________(name of lienholder  Ex:  First Federal Big Bank) a ______________________ [insert name of state of incorporation if entity,   insert National Association or State Association, if bank-ask which type], known to me to through _________________________________ "either   insert state and driver's license number  or  delete word through and insert personally" to be the person whose name is subscribed to the foregoing instrument and acknowledged that  [insert letter s in front word 'he' if person signing is female]  he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office this ___ day of _________________, 20__.







_____________________________







Notary Public, State of __________

AFTER RECORDING, RETURN TO:
City of Austin

Watershed Protection and Development Review Department 

P.O. Box 1088

Austin, Texas 78767

Project Name: __________________________________

Attn:  ______________________________________ [Project Manager]

Case No. ___________________________________

AFFIDAVIT THAT THERE IS NO LIENS AGAINST 

THE REFERENCED PROPERTY

STATE OF TEXAS


§

COUNTY OF TRAVIS

§


BEFORE ME, the undersigned notary public, on this day personally appeared _________________________[name], ___________________________[title] of _____________________________ [name of company], who being known to me duly sworn, stated as follows:


1.
“My name is __________________[name].  I am ____________________ [title] of _______________________________[name of company] and am authorized by ________________________________[name of company] to make this affidavit.  I am above the age of eighteen years,  have never been convicted of a felony  or  a crime of moral turpitude,  am of sound mind and am fully qualified to make this Affidavit.  I have personal knowledge of the facts contained herein as an officer of the corporation who holds title to the property and I have recently reviewed the corporation’s records of ownership of this property.

2. There is no lien held by any person, including any bank or similar corporate person, against the property described as ______________________________

_______________________________________________________________________

or

 described on the attached and incorporated Exhibit A.


“Further Affiant sayeth not.”

_____________________________ [name of company]






By:__________________________






Name:________________________






Title:_________________________

State of Texas




§

County of _____________________
§


SUBSCRIBED AND SWORN TO BEFORE ME on this ____ day of _______________, 20__, to certify which witness my hand and official seal.






_____________________________________





Notary Public

State of Texas



§

County of ____________________
§


On _____________, 20___, before me, ____________________________[name of notary], Notary Public, personally appeared _______________________________[name], ____________________[title] of ___________________________________[name of company], personally known to me to be the person whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the instrument the person or the entity upon behalf of which the person acted, executed the instrument.


WITNESS my hand and official seal







_______________________________







Notary Public, State of Texas

AFTER RECORDING, RETURN TO:
City of Austin

Department of Watershed Protection and Development Review Department

P.O. Box 1088

Austin, Texas 78767

Project Name: __________________________________

Attn:  ______________________________________ [Project Manager]

CIP No. ____________________________________ [if applicable]

Choose just one of these paragraphs
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